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NUCLEAR WASTE STORAGE (PROHIBITION) AMENDMENT BILL 2003 
Consideration in Detail 

Resumed from 21 October.   

Debate was adjourned after clause 6 had been partly considered. 

Referral to Select Committee 

Mr P.G. PENDAL:  Under the provisions of Standing Order No 171, I move -  

That the Bill be referred to a select committee of the Legislative Assembly to inquire into and report by 
30 November 2003 on -  

(1) whether passage of the Bill will ultimately impact adversely on the provision of nuclear 
medicine procedures to up to 35 000 Western Australians who currently benefit from Lucas 
Heights technology; and  

(2) whether the Premier should be requested to initiate a special federal-state conference to 
identify strategies to ensure that all States contribute cooperatively on the safe disposal of 
nuclear waste generated at Lucas Heights for the annual benefit of some 500 000 patients 
throughout the Commonwealth of Australia.   

I want to underline the importance of the House not proceeding with this Bill until some more serious study is 
made by this Parliament of the potential impact of the passage of the Bill.  During the course of my remarks, I 
want to demonstrate to the House that despite the difficulty of this issue over the years, there has been a 
remarkably high level of bipartisanship among the major parties in Australia.  That bipartisanship should 
continue.  The Bill would, to a large extent, at least in Western Australian terms, end that bipartisanship.  Taken 
to its logical conclusion, the passage of this Bill and similar Bills sponsored by other Labor Premiers around 
Australia could ultimately have the impact of bringing to an end the nuclear medicine industry in Australia.  
Those matters require that we pause and consider the consequences of what we are doing.   

I have no greater love of the misuse of nuclear products than anyone else in the Chamber.  I doubt there will be a 
single person in Western Australia, no matter what the extremity of his or her politics, who advocates the use or 
development of nuclear weaponry.  I am pleased to say that we live in a country that has had bipartisan support 
for that position since day one.  However, for us to take the view that we can somehow enjoy the peaceful 
benefits of uranium mining and its refinement - in this case to nuclear medicine - but have no responsibility for 
looking after the generated waste is, as I mentioned in my remarks last night, medieval in its thinking; that is, it 
is selfish and insular and it would put us in the worst possible company to be found in the world.  Under the 
direction of the Australian Nuclear Science and Technology Organisation - ANSTO - at Lucas Heights, there is a 
nuclear reactor that operates under the most stringent international and national standards possible.  People from 
around the world express their admiration about what takes place on that site in the domestic refinement of 
uranium and the benefits that might ultimately arise by eventually finding a solution to the provision of long-
term, safe storage facilities.  

I became involved as a result of some remarks I made in this Parliament when I was first elected a long time ago.  
I recall being contacted by the then professor of crystallography at the University of Western Australia, the late 
Professor Ted Maslen, who was a constituent.  Ted Maslen drew my attention to some of the things taking place 
at the research level at Lucas Heights.  He urged me, in the quiet manner that anyone who knew him would 
recall, to take an interest in what was then known as synroc research.  Simply stated, at least as far as my simple, 
non-technical brain could absorb, synroc is an Australian concept or invention that posed this question: if 
uranium has been stored safely beneath the surface of the earth for millions of years, why could we not produce 
and synthesise a rock that would take spent fuel back into the crust and the centre of the earth?  In other words, 
the earth has protected it for millions of years.  Let us synthesise a product in order to encase it and return it to 
the earth once mankind has finished with it.  That research has been taking place and drawing worldwide 
attention for probably the best part of 20 years.  It has helped put Australia at the forefront of the research and 
intellectual challenges that confront the world in the safe use of nuclear products and the safe and permanent 
storage of the resulting waste.  It would be a tragedy of the first order if Parliaments around Australia began 
sending messages to the scientists involved with synroc at ANSTO at Lucas Heights that we are backing off and 
getting cold feet; that is, we want to shun international best practice and close the door on the very area at which 
we have become the cutting edge.  I hope that no-one in this place would purposely want to send that message.  I 
put it to you, Mr Speaker, that that would be the consequence of passing this Bill.   
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There are only seven Parliaments in Australia that get a go at this.  The Commonwealth Parliament has powers 
and the State Parliaments have powers.  As I develop my argument, I want to demonstrate to the House how 
since day one, the dual responsibility of Commonwealth and States has been exercised in quite a statesmanlike 
fashion.  It is part of the safeguards we live in as a Federation that we actually have a constitutional mechanism 
that states that responsibility for these matters resides not just with the Commonwealth or the State 
Governments.  It should give us a great deal of confidence in encouraging the safe disposal of nuclear waste in 
Australia to know that both levels of government have a very firm role to play. This is not an issue on which the 
Commonwealth has dominance and the States are on the periphery.  The seven Governments and Parliaments of 
Australia have a serious and integral role to play in the development of both the product and the management of 
its waste.  Again, it would be a great pity for this Parliament, being only one of the seven, to begin sending 
messages that break down the built-up bipartisanship.   

It was the member for Victoria Park, in his capacity as Leader of the Opposition, who stood in this Chamber in 
1999 to introduce a Bill that I was able to support.  Indeed, I believe every other member of the House was able 
to support that measure.  One must ask the question: why were we all able to support that Bill?  What was the 
then Leader of the Opposition, the member for Victoria Park and now Premier, seeking to do that gathered us all 
under the one umbrella?  It was to address an international move under way by Pangea Resources in the United 
Kingdom to use Western Australia as the ultimate repository for other countries’ nuclear waste.  It was seen, I 
suppose, as an obvious thing to anyone who has looked at a map of the world.  People asked who was in charge 
of a big landmass.  Having looked at the atlas for five minutes, the country in charge of the big landmass would 
have been established.  The next question to be asked was how densely populated are those areas.  One does not 
need a science degree to understand how to look at Western Australia, which is a huge landmass, a million 
square miles, and relatively unpopulated in most parts.  Pangea developed its contacts sufficiently to produce 
promotional videos to sell the notion that Western Australia and, by extension, Australia could become a 
repository for the world’s nuclear waste, and that, into the bargain - here was the temptation - we could make a 
massive amount of money out of doing virtually nothing.  I commend the member for Victoria Park, the Premier 
of the day, Richard Court, and the current Leader of the Opposition who was then in charge of energy policy, for 
saying that we should not be the repository for other people’s nuclear waste.  Collectively, everyone in this 
House took the view that those countries that produced uranium, refined it and then sought to get the benefits 
from it, even for peaceful purposes, should look after the waste.  The door was closed on Pangea, and it was 
proper that the door should have been closed.  However, the underlying central theme of that closure was: “If 
you create the mess, you clean it up.”  There was nothing terribly complicated about that, and that is why the Bill 
that was introduced by the member for Victoria Park received the approval of this House at the time.  It received 
the approval of the other House, it went for royal assent and became the law.  It became part of a long history of 
the expressions of views about nuclear capacity in Australia to which I will refer in a little while.  We had 
bipartisanship.   

In August this year the member for Victoria Park, in his new role as Premier, began to undo the good work that 
he had done, by changing a bipartisan policy into a partisan one, bringing about division where previously there 
had been no division.  How did he do that?  He introduced the new Bill, stripped of everything else, that is 
currently before the House.  He undid the good work of the 1999 Act by introducing the following mechanism: 
the new Bill proposed that any potential for Western Australia to receive any of the waste from the Australian 
Nuclear Science and Technology Organisation’s establishment at Lucas Heights would never be agreed to.  That 
undid the good work of the Premier in 1999 because it defied the principle that he helped establish; that is, if we 
become involved in the creation of the waste - dangerous, radioactive, toxic waste - then we should be part of the 
solution to deal with it.  Citizens of Western Australia will willingly receive, for the rest of their lives, shipments 
of radio isotopes to be used on patients at Sir Charles Gairdner Hospital’s department of nuclear medicine and at 
other hospitals, but having received that benefit we want nothing to do with the waste that produced the radio 
isotopes in the first place.  That is why I think it is wrong, insular and old-fashioned and we should not be doing 
that without this matter going to a select committee, as I have proposed. 

I want to return to the terms of reference for the select committee and draw the parliamentary secretary’s 
attention to the time lines that I am talking about.  If I were trying to destroy the Bill I would be looking at a 
reporting date perhaps five years down the track.  In fact, I am suggesting a select committee that should report 
back to the Parliament by 30 November of this year.  I have specifically chosen a date prior to the rising of the 
House to demonstrate to the Government that it is not my role to destroy its Bill - the Government is entitled to 
go to hell in its own right - but it is my aim that the Parliament does not make that decision until certain things 
have occurred.  One of the matters I want the select committee to look at is whether there would ultimately be an 
adverse impact on the 35 000 or so Western Australians who each year rely on nuclear medicine at our public 
and private hospitals.  We are saving people’s lives.  Specialists refer patients to the nuclear medicine 
departments of hospitals in Western Australia when other technologies fall short of the task, and those at Sir 
Charles Gairdner Hospital have explained to me in some detail under what circumstances nuclear medicine is 
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superior and under what circumstances other forms of scanning become superior.  However, for us to willingly 
and consciously put at risk the diagnostic needs of 35 000 Western Australian patients without firstly looking at 
the facts would be abominable.  Someone may say that we cannot predict that if we pass this legislation, and if 
other Parliaments pass legislation, it will immediately lead to the end of the practice of nuclear medicine in this 
country.  I agree; that is why I do not make the claim.  The terms of reference state that we ought to look at 
whether the passage of the Bill will ultimately impact on those services being directed at 35 000 Western 
Australians, because I must ask the question which follows from all of this: if seven Parliaments in Australia 
legislated in a manner consistent with what we are doing today, why would any federal Government continue to 
fund ANSTO to do what it is doing?  It might take one, two or three years for the penny to drop, but the Minister 
for Science and Technology, or whoever is in charge of ANSTO in the federal Parliament, will ultimately be 
asking himself how he can justify asking the Government to keep producing radio isotopes at Lucas Heights if 
all of the Parliaments have decided to put a ban on the safe disposal of the waste products used in that process.  
The commonwealth minister at the time would then be presented with an awful dilemma.  One of the logical 
outcomes is that the Commonwealth would close down Lucas Heights’ role as a producer of radioisotopes.  The 
only possible alternative would be for us to look overseas.  We then get on to the merry-go-round of buying in 
someone else’s nuclear products and presumably we will still have to sign some international agreement that we 
will look after the resulting waste.  From my point of view the logic is impeccable: we cannot have the benefits 
without dealing with the disbenefits.   

Before I outline some of the policy that has been produced in Australia in the past 20 years, I want to go to the 
second part of my motion.  The second part seeks to give the Premier the chance to lead the national debate 
rather than follow in everyone else’s footsteps.  When the Premier took office two and a half years ago, he made 
the deliberate decision to make himself the Minister for Science.  Of all of the areas of state government that the 
Premier could have taken to himself, he chose to make a public statement that he would be the Minister for 
Science as well as the Premier.  He did not want to be the Treasurer or the Minister for the Environment, as he 
might have wanted to be.  He wanted to be the Minister for Science, because he wanted to send the message that 
we do things well in Western Australia in all respects, but we have capacities in Western Australia in science and 
technology that are pretty special, and that he, as Minister for Science, as well as Premier, might have an 
opportunity to open up whole new fields of research and development.  Good on the Premier for seeking to do 
that.  However, this Bill will undo that commitment by the Premier.  Paragraph (2) of the motion gives the 
Premier a chance to retrieve that situation, because it asks that the select committee examine whether the Premier 
should be requested to initiate a special federal-state conference to identify strategies to ensure that all States 
contribute cooperatively on the safe disposal of nuclear waste generated at Lucas Heights - here is the national 
element - for the benefit of some 500 000 patients throughout the Commonwealth of Australia.  That is mind-
boggling.  That is almost 2.5 per cent of the 20 million people in Australia.  That is a big number of people who 
rely on this technology.  We should be protecting the interests of those people. 

Rather than have a Premier who is part of the process of bringing down the shutters, paragraph (2) of my motion 
gives the Premier the chance to not only keep the shutters open but also effectively open up his arms to the rest 
of Australia and show some real leadership on this issue in his role as the head of the Government and the 
Minister for Science in Western Australia.  What I am effectively saying in paragraph (2) is that the Premier 
does not know the solutions, and perhaps no-one knows the solutions.  However, if we put together in a room 
seven government leaders, and their advisers, we may have some opportunity of producing the solutions that we 
will be avoiding by passing this Bill.  That is why paragraph (2) gives the Premier the opportunity to do in a 
serious way what he flagged two and a half years ago to do when he appointed himself Minister for Science.   

I will now run through some of the roles and functions of Lucas Heights as it touches on this serious question of 
nuclear medicine.  I will then demonstrate how, over a long period of time, we have had in this difficult area of 
public policy a large degree of bipartisan support.  I will do that to demonstrate that there is plenty of precedent 
for us to work together on this issue and not try to pick each other off in a political sense, which, as I said last 
night, was my suspicion when the Bill was first introduced.  I will quote from something that I received from the 
Australian Nuclear Science and Technology Organisation.  It is not profound, but it is a piece of knowledge that 
I think impinges on what we are doing here today.  It states -  

Wastes arise from operation of Australia’s only research reactor HIFAR (High Flux Australian Reactor) 
and associated facilities which produce radioisotopes for research purposes and for medical and 
industrial use.  ANSTO’s unique research facilities are utilised by universities that are members of the 
Australian Institute of Nuclear Science and Engineering.  Each year, over 400 000 doses of 
radioisotopes from ANSTO are used in hospitals throughout Australia to diagnose medical conditions 
and to treat patients.   

This document is slightly out of date, because the figure given to me by ANSTO yesterday puts the national 
number of doses at 500 000.  It goes on to make a point that I think is important.  It states -  
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In 1996, ANSTO undertook a comprehensive review of its waste management operations.  As a result, a 
five-year action plan is underway to ensure that wastes are managed in accordance with emerging 
international best practice.   

What does it say about ourselves when we cannot have confidence in the way in which we deal with these 
matters?  We are not some third rate, two-bob African dictatorship that can be bought or sold at the point of a 
gun.  We are an advanced, but small, nation that leads and is at the cutting edge of most of this technology.  For 
us to suggest that we are incapable of dealing with the problem is really to consign the rest of humanity, and 
countries that are not as advanced as we are, to be forever locked out of the nuclear medicine cycle.  We have 
not even gone down the path in this debate of looking at the way in which this country, and Lucas Heights, and 
this State, can contribute internationally and globally to the development of nuclear medicine for those countries 
that either have no capacity, or are too poor, to develop that technology.  For us to say that we do not want to go 
down that path is effectively to say that we do not have the brains, the intellectual power, to achieve the 
outcomes that are staring us in the face.  That reference to the 1996 comprehensive review should be something 
that empowers the people in this House.  It is another reason that we should support the motion. 

I want to come now to what ANSTO says about own waste.  It produces that waste on our behalf.  There is 
something unreal about the comment that I have heard from members that somehow or other we can magically 
produce the radioisotopes, get them into Western Australia and have them inhaled by the 35 000 patients who 
need them, and we magically do not need to worry about the waste that results from the production of those 
materials.  There is something unreal about thinking that we can have the benefits but we not need to deal with 
the consequences.  I want to quote some of the facts about the disbenefits, if I can use that word -  

ANSTO produces radioisotopes for medical diagnosis in hospitals around Australia and in some 
overseas countries. The most widely used radioisotope is technetium-99m, which is produced from its 
parent, molybdenum-99. 

I am sure members will follow that.  This is the important bit -  
There are about 6500 litres of waste arising from this operation in storage at Lucas Heights.   

That has been produced in what I understand to be roughly a 20-year period.  It goes on to state - 
About 300 litres are produced each year. 

If people accept the rough rule of thumb that Western Australia seems to have 10 per cent of most things that 
happen in Australia, that means that it must be responsible for something like 650 litres of the waste that is still 
in storage, or that Western Australia is contributing at the rate of about 30 litres each year.  This document states 
-  

Currently, the liquid waste is stored in shielded tanks.  A project is underway to solidify this waste by 
chemical treatment and evaporation.  The solid resulting from this process will be suitable for storage 
for at least 50 years. 

What does that tell me as a layman?  It tells me that people are starting to get on top of it.  However, are we then 
to say to those people that we have contributed to this over the years and produced 650 litres of waste, but we do 
not want to have any part in dealing with it?  It is not as though we are talking about only historical waste.  
Those figures I have quoted suggest that each year we are still producing 30 litres of waste.  Are we seriously to 
say that no, we do not even want to talk to those people about how they will get rid of the waste that they helped 
produce on our behalf?  Thus my argument that an insular, small mind would go down that path.   

I go now to an excellent document that I was able to obtain from the federal Parliament’s Information and 
Research Services.  It was produced by Dr Ian Holland of the Politics and Public Administration Group as late as 
August this year.  One of the reasons that this document, and this piece of federal parliamentary research, is 
important is that it puts into perspective our role in a lot of the activities in the development of nuclear 
technologies over many past years in Australia.  Among several things that emerge, as members will hear, are 
the following points: that there is a long history of Labor Party involvement in getting us to where we are - I 
might say honourable and admirable involvement.  Secondly, the document tells me that there is a long history 
of the States being involved right from the start.  The States have constitutional authority to extract the uranium 
from the ground, and it is the Commonwealth’s responsibility to grant an export licence.  Basically, that is what 
it comes down to.  That is why we are in the equation.  The document also tells me - I will show the House as I 
read it out - how the States’ involvement over many years has been significant, honourable and ongoing.   

As I go through this, my plea is that people do not now start to run for cover.  The proud history of a young, 
small nation is in this document, but the Bill will undo that.  It will put up a huge wall - similar to that in 
Palestine that people are getting into trouble about - at the Western Australian border to say no, we do not want 
to know anything about it.  I will give members an idea of the contents of this report by Dr Holland.  Given that 
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it comes from the Parliamentary Library, I believe that, in the main, people will be happy to accept that it comes 
from an objective source.  Following an explanation on page 1, Dr Holland states that -  

The pattern that emerges from the history of Australia’s radioactive waste management is one of: 

Several dot points are listed.  However, the dot point that I want to read on page 2 states - 

in-principle cooperation between the Commonwealth and the states and territories, - 

He goes on to acknowledge - 

but tensions between them whenever the Commonwealth has approached the issue of specific proposals 
to locate radioactive waste facilities in their jurisdiction . . .  

That is a good opening point.  Dr Holland is telling us that, in the long term, there has been in-principle 
cooperation between the Commonwealth and the States, but he acknowledges that there has always been tension.  
Since when should tension in a relationship be the reason to get out of it?  We are counselled and encouraged to 
deal with that tension so that the relationship is maintained.  Therefore, I believe that we should not be frightened 
about the historical tension that has existed.  I suggest that we should deal with it.  At another part of the report 
he states - 

Australia has neither commercial nor military nuclear programs, - 

That should be a matter of great pride for everyone in this Chamber - 

but its long involvement with nuclear science, nuclear weapons tests and uranium mining has left a 
legacy of radioactive waste, the management of which has proven a tough policy nut to crack. 

Are we saying that because we have had that long and proud history and involvement, we will now run for cover 
simply because the nut is too difficult to crack?  What does that say to our scientists and as part of our national 
psyche in dealing with serious problems that confront us?   

A little later the report goes into some of the chronology.  I was surprised to learn that Australian physicians 
have been using X-rays for clinical purposes since 1896.  It certainly has a long history.  I come down the 
generations to 1978, and there is a brief reference to that to which I have referred earlier.  At page 10 it states - 

The AAEC - 

I believe that is the Australian Atomic Energy Commission - 

and the Australian National University commence a joint venture to develop synroc (synthetic rock) as 
a possible containment material for high-level radioactive waste. 

Western Australia is part of that, and the late Professor Ted Maslen was very proud of ensuring that Western 
Australians who wanted to better their knowledge were properly briefed.  A number of people took advantage of 
that.  November 1983 appears at page 11 of this document.  By then, a federal Labor Government was in office.  
Some would say that it was the arrival of new Labor.  Did the Hawke Government run away from things?  No, it 
did not.  I quote - 

The Commonwealth Government asks Chairman of the Australian Science and Technology Council . . . 
Professor Ralph Slatyer, to prepare a report on Australia’s role in the nuclear fuel cycle.  It has been 
argued that the purpose of the report was to give the Hawke Government some independent advice to 
support a shift in ALP policy to a more liberal position on the mining and export of uranium.   

Subsequently - this appears in the next paragraph - the Australian Science, Technology and Engineering Council 
report was released in May 1984.  Dr Holland states that that report - 

supports identification of ‘sites suitable for disposal of low level radioactive waste and . . . the 
development of facilities for interim storage and disposal of low and intermediate level radioactive 
waste’ . . .  

That report was not only commissioned by the Hawke Government but also received by it.  Incidentally, one of 
the outcomes of the report was that it endorsed the continuing research into the synroc procedures.  I refer now to 
1985, which was a very important year for this Chamber.  By then, not only was Prime Minister Hawke in power 
federally, but also Premier Brian Burke was in power in Western Australia.  At page 12, Dr Holland’s report 
reads - 

The Commonwealth-State Consultative Committee on Radioactive Waste Management recommends 
that a ‘national program be initiated to identify potentially suitable sites . . .’ 



Extract from Hansard 
[ASSEMBLY - Wednesday, 22 October 2003] 

 p12451b-12460a 
Mr Phillip Pendal; Mr Mike Board; Mr Mark McGowan 

 [6] 

I pause to emphasise that.  This is an agreement between commonwealth and state consultative committee 
members, which recommends that a national program be initiated to identify potentially suitable sites for a 
national near-surface radioactive waste repository.  It continues - 

State and Territory governments commence studies to identify potentially suitable sites in their 
jurisdictions.  

What does that say?  It says that Western Australia was in the loop.  Regardless of what other criticisms can be 
made about Brian Burke, his Government, together with the Commonwealth Government and the other States - a 
number of which were Labor States - were in on this important collaborative effort to “identify potentially 
suitable sites”.  We are entitled to ask in these circumstances whether there has been any repudiation of that.  I 
am very interested to know.  Has the Premier of Western Australia, who sponsored this Bill into the Parliament, 
publicly or formally repudiated the agreement that was reached 18 years ago by the Commonwealth and the 
States?  I will return to that theme in a couple of minutes.  

To bring this issue up to contemporary times I refer to page 15 of Dr Holland’s report, in which he refers to 
events in August 1991 as follows - 

The Minister for Science and Technology (Mr Free) tables in Parliament the report of the Safety 
Review Committee, commissioned in April.  The report concludes that ANSTO’s waste management 
practices are sound and safe, -  

That was a bit of good news - 

but makes veiled criticism of progress on developing national waste facilities . . .    

A federal Labor minister, Ross Free, got a bit grumpy and said that we had a certain job to do in the 
commonwealth-state collaborative effort from 1985 and that a few people were dragging the chain.  He urged 
that - 

the Commonwealth, State and Territory Governments begin the process of identifying specific 
objectives and target dates for appropriate low and medium level radioactive waste repositories and that 
they allocate sufficient priority and resources to achieve those objectives and targets.   

A federal minister and his agency said that we should not be dragging the chain; we should get on and do 
something about it.  That shows there was a heavy Labor involvement not only at that stage but also in the 
federal Parliament.  This might resonate with members: do they know who the federal minister was in 1991 who 
was by then in charge of the national Government’s nuclear program?  It was none other than Simon Crean.  
This report tells us that in September 1991 - 

Primary Industries Minister Simon Crean officially seeks the participation of all governments in a 
coordinated search for a site for a single national radioactive waste facility.  

I do not know whether he would like to be reminded of that now.  Perhaps he should be reminded of it.  He was 
the minister who not only picked up the involvement of previous federal Liberal and Labor Governments but 
also was prepared to take it to one stage further, which will be completely repudiated by the Premier’s Bill if it is 
passed.  I repeat the words - 

officially seeks the participation of all governments in a coordinated search for a site for a single 
national radioactive waste facility. 

It is interesting also that a little bit of disharmony had begun to creep in.  All States and Territories, except 
Western Australia, agreed to participate.  I do not know what date is referred to other than September 1991, 
when either the Dowding or the Carmen Lawrence Governments were in office.  Something I will mention a 
little later will throw cold water on any suggestions that Carmen Lawrence wanted to wash her hands of the 
issue.  That was not the case.  In 1992 - Carmen Lawrence’s time - Western Australia constructed the Mt Walton 
intractable waste disposal facility for the disposal of low-level radioactive waste and other intractable waste.  She 
was rescued.  Momentarily, in September 1991, she was a bit wobbly but she was won back to the fold.  Carmen 
Lawrence was the Premier of the Government that constructed a facility for low-level radioactive waste and 
other intractable wastes.  We are not talking about low-level stuff.  “Intractable” means difficult or almost 
impossible.  Even Carmen Lawrence, who takes some pleasure these days in sailing about in boats on Fremantle 
harbour trying to scare away the Americans, must have had sufficient confidence in what she did then to agree to 
the construction of the Mt Walton facility.  The paper continues  - 

The availability of the site underpins Western Australia’s subsequent resistance to involvement in the 
search for a national waste repository site.  

My second question is: has the Premier of Western Australia, formally or informally, repudiated the official 
action of Simon Crean of September 1991 when he sought the participation of all the Governments in Australia 
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to do what the Premier now wants this Parliament to undo?  We are entitled to know whether it has been 
repudiated.  

On page 21 of the report of 9 December 1994 reference is made to South Australian Liberal Senator Grant 
Chapman giving notice of a motion in the Senate to establish a Senate select committee on the dangers of 
radioactive waste.  In the ordinary course of events, his actions would not have produced much adverse 
comment.  We are still talking about the period in office of the Hawke and Labor Governments and the 
significance of 29 April 1996, about two years later, when the report of that select committee was tabled.  It 
criticises the federal Department for Industry, Science and Technology for lack of cooperation with the inquiry 
process.  That is a bit of a turn-up for the books.  A federal government department, presumably under the 
ministerial direction of Simon Crean, actually refused to take part in the Senate select committee inquiry.  As a 
result, the inquiry criticised the department for lack of cooperation with the inquiry process.  I am almost at the 
end.  In 1997, as stated on page 24 of Dr Holland’s report, we hear it again.  I remind members of the ongoing 
notion that the States are still in it.  The report states that, in 1997 -  

The Commonwealth-State Consultative Committee on Radioactive Waste Management reaches in-
principle agreement on the need for a national intermediate level waste store.  The Committee also 
endorses the co-location of the intermediate level waste store with the low level waste repository, and 
the government accepts this as a possible approach. 

Members can see by that that we are back at the position of close cooperation between the Commonwealth and 
the States, via the consultative committee, as late as 1997.  Why, after all of those years of positive input from 
the States and positive and admirable involvement by Labor leaders, should we wish to change horses in 
midstream?   

We would be remiss in this Parliament to pass this legislation without pausing and allowing a select committee 
or, if the Government prefers, a standing committee - although such a committee would not have the time to do it 
- to address two issues.  The first is whether or not we would ultimately put at risk the interests of 500 000 
Australian patients, roughly 35 000 of whom are in Western Australia, by contributing to them being denied 
access to nuclear medical treatment.  The second issue is whether our Premier can be the one who takes the lead 
and calls the States, Territories and the Commonwealth to see whether we can come up with what we have 
achieved magnificently in the past 20 years - a bipartisan way to find simple solutions.  I ask the Government to 
seriously consider the motion I have moved, and I ask the Opposition, the National Party and the other 
Independents to support the motion, because it will give us a chance to prevent a serious error being made with 
the passage of this Bill without answering those two issues.  I commend the motion to the House.   

Mr M.F. BOARD:  The motion of the member for South Perth has arisen as a result of two factors.  The first 
appears to be a total lack of information about the need for and the consequences of the Bill and the current 
situation in Western Australia and Australia.  I am not blaming any individuals or staff members for this.  The 
second factor is the conduct of the Premier in the House yesterday, in not being in a position to provide to 
members, particularly the member for South Perth, details of the impact of the proposed legislation.  The 
legislation as presented is confusing for members.  This Bill seeks to prevent nuclear waste from coming into 
Western Australia from other parts of Australia.  We already have strong legislation to prevent the importation of 
nuclear waste from any other part of the world.  In proposing this legislation, the Government has sought to 
amend the definition of “nuclear waste” to allow for the current usage in Western Australia of radioactive 
materials that are imported across our boundaries, primarily for medical and industry purposes.  It is intended 
that the waste produced in Western Australia will stay here.  This is what happens, as far as I know, with the 
exception of a strange arrangement - of which we received no details yesterday from the Premier - about waste 
returned to Lucas Heights from Western Australia.  We still do not know the extent of that arrangement, and how 
it comes about, other than that it is some kind of commercial or other agreement that was put in place as a result 
of the return of the waste.  Questions need to be asked. 

The motion of the member for South Perth is legitimate, and is based on the fact that he has not been able to 
obtain enough information to cast his vote either in support of or opposition to this legislation.  In 1999 the 
member for South Perth was part of the unanimous vote that supported the Bill proposed at that time.  The 
Liberal Party is prepared to support the first part of the motion, but it is not prepared to support the second part, 
because that would send mixed messages to the Western Australian community about the position of the Liberal 
Party on the storage in Western Australia of nuclear waste from outside the State.  As was indicated during the 
second reading debate, we supported the Bill introduced in 1999, and we support this legislation.  I understand 
why the member for South Perth has raised those issues.  I raised them myself in my second reading 
contribution.  I went through the various categories of waste and the use of nuclear materials, and there was 
some confusion about whether we bring in waste that generates further waste, the categories of waste and the 
point at which nuclear material becomes waste.  We are not talking about bringing in nuclear products, we are 
talking about the waste from the production process.  At what point does it become waste?  The Bill also raises 
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the issue of the transportation of waste, but if the waste cannot be brought in, how can it be transported?  There 
seems to be an issue of duplication.  

This Bill is political because, as was argued yesterday, there is no intent of the Commonwealth Government of 
the day to entertain, build, facilitate or encourage the transport into the State of any additional nuclear waste 
from outside Western Australia.  We find ourselves in the position of dealing with another Bill on top of that, 
which will somehow isolate Western Australia.  Indeed, our community would want that.  That is the issue.  It is 
important that we recognise the effects of that decision, justify it to the community and find out whether it 
disadvantages our community at all.  If the member for South Perth would like the support of the Liberal Party 
for his motion, he could either run two motions - he could split the current motion - or encourage me to move an 
amendment to delete the second part of his motion.  I seek the member’s guidance at this point.   

Mr P.G. Pendal:  Are you effectively saying that you would not be part of a national solution?   

Mr M.F. BOARD:  I am saying that the Liberal Party is supportive of the Bill going to a committee based on the 
information contained in the first part of the member’s motion, because there is confusion about the effect of the 
legislation, particularly in a medical sense.  That needs to be clarified for the Western Australian community.  If 
the Liberal Party were to agree to the second part of the motion, it would send mixed messages to the 
community, which it is not prepared to do.  The Liberal Party is solid on this position; it is not prepared to send a 
mixed message on its intent. 

Mr P.G. Pendal:  I have been taught, as have you, that half a loaf is better than no bread at all.  Therefore, if you 
would like to move an amendment to delete part (2) of my motion, I would reluctantly accept it.  I think you 
would be making an error, but I would get half a loaf, if the Government was prepared to bake it.   

Amendment to Motion 

Mr M.F. BOARD:  That is another issue.  I move -  

To delete all words after “technology”.   

I have moved this amendment in the interest of trying to facilitate a process that will provide greater information 
to members in the Chamber and to the community, particularly our medical community, because they must be 
confused at this time.  That was well outlined by the member for South Perth.  Although I thought I knew the 
answer to some of the points the member for South Perth raised in his speech, I was left with a number of 
question marks.  In moving this amendment to the motion I reiterate, because of the political nature of this Bill, 
that the Liberal Party does not support the importation of nuclear waste into Western Australia.  Whichever way 
members opposite want to package that issue or paint members of the Liberal Party, that is our position.  I make 
that clear today.  The Liberal Party would support the amended motion because it would provide clarity to this 
situation.  Confusion about this Bill was added to yesterday by the lack of response from the Premier, who was 
not across the detail of the Bill.  He has carriage of the Bill.  As Minister for Science he would particularly need 
to be across it.  It was made more difficult because his advisers were not able to support him in answering those 
questions.  There are a number of unanswered questions.  We need to clarify those points.  The committee 
process would be the way to go.   

Mr M. McGOWAN:  I will put on record the Government’s position on the motion moved by the member for 
South Perth and as proposed to be amended by the member for Murdoch.  I will make the Government’s view 
clear to both members so that they are not confused; that is, the Government will not support this motion or the 
amendment to it proposed by the member for Murdoch.  The arguments put by the member for South Perth had 
some force, but the Government has good reasons for not supporting the proposal he put forward, even though 
he spent considerable time arguing his case.  I will set out the reasons in the context that the Government has 
brought this Bill into the Parliament, in part, to meet an election commitment.  The Labor Party took this issue to 
the people in the February 2001 state election campaign.  This was a highly publicised matter that flowed from 
the Pangea proposal of 1998-99.  I was in this Parliament at that time and remember the heat and anger that that 
proposal generated in the broader community.  This proposal has flowed from that debate.  The Labor Party took 
this issue to the people as part of its election platform and is now delivering on its election commitment.  If the 
Government were to agree to this motion, the central premise of which is that the member for South Perth does 
not think that this Bill should be passed - although he agrees that a restriction should be placed on the 
importation of nuclear waste from overseas - the Government would be seen by a great many people in Western 
Australia as having reneged on the promise it took to the people in the 2001 election.  The first point is that this 
Bill delivers on an election commitment.   

Mr P.G. Pendal:  That would not be the first thing that you have missed out on.   

Mr M. McGOWAN:  I listened to the member for South Perth for an hour and did not interject.  The second 
point that I need to make clear to members is that the Government believes that this is a good Bill and one that is 
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in the interests of the people of Western Australia.  It would be a bad development for this State if it were to 
accept nuclear waste that was generated in other locations.  The objects of the Act that this Bill seeks to amend 
were made clear in section 4, which states that it is to - 

. . . protect the health, welfare and safety of the people of Western Australia and to protect the 
environment in which they dwell by prohibiting the establishment of a nuclear waste storage facility in 
this State . . .  

It also concerns the transportation of nuclear waste in this State.  The Government believes that this Bill is in the 
State’s interest and suits the image Western Australia is trying to portray to the world.   

Mr M.F. Board:  That is not what is at stake in this.   

Mr M. McGOWAN:  I also listened to the member for Murdoch in silence.  This Bill delivers on a commitment 
and makes it clear to people around Australia and the world that Western Australia’s clean and green reputation 
is important and something that we are determined to protect, because it is a good place in which to live and an 
excellent and outstanding tourism destination.  The advertisements featuring Elle Macpherson, which were 
released shortly before the 1996 state election, demonstrated the State’s appeal in many respects.  We must 
defend, at every juncture, the appeal that Western Australia has to the broader Australian community and the 
international community as a decent place in which to invest and to visit.  That is the reason the Government has 
put forward this Bill.  It has been clear about that right from the outset.   

The second reason the Government will reject this proposal is that it will delay the Bill.  By delaying the Bill we 
increase the prospect that the Commonwealth will make a decision about the location of an intermediate waste 
facility.  It will be contrary to the interests of the people of Western Australia.  Giving the Commonwealth more 
time is not in the interests of the State. 

Ms S.E. Walker interjected. 

Mr M. McGOWAN:  The member does not know anything about this debate.  She should go back to reading her 
book. 

The third point is that the member for South Perth has run an argument that, somehow or other, Western 
Australia is the only State not participating as a willing partner in the Federation and is not part of the bigger 
picture.  The member for South Perth alleges that as a Government we are spoilers on this matter.  The Western 
Australian Government is not the first Government to bring before its Parliament a Bill of this nature.  The 
Government of South Australia has passed a Bill through its Parliament that puts in place, albeit through 
different mechanisms, similar arrangements and intentions to those before members of this Parliament.  The 
member for South Perth alleges that Western Australia is being a spoiler and is not participating as he thinks it 
should on this national issue.  At the same time, the South Australian Government has already passed a Bill of 
this sort.  The consequence of that is that the Commonwealth Government has stated it will not put an 
intermediate-level nuclear waste dump in South Australia.  South Australia has had a victory as a consequence of 
introducing legislation of this nature. 

Mr P.G. Pendal:  That is the point I am making. 

Mr M. McGOWAN:  I am making the same point.   

Mr P.G. Pendal interjected. 

Mr M. McGOWAN:  I understand the member’s argument and I will get to that.  The Government does not see 
why South Australia should be able to put in place a regime such as this to prevent intermediate-level nuclear 
waste storage in that State and protect its image and quality of life yet Western Australia should not have the 
same opportunity.  We do not see why we should be singled out in that regard. 

The member for South Perth alleges that every State should cooperate on this.  First, South Australia has not.  
Secondly, our election commitment was to do everything we could to prevent such a facility being established in 
Western Australia.  The waste is produced in New South Wales; at Lucas Heights in Sydney.  Our view is that 
this is a New South Wales problem.  I will tell the House why.  New South Wales as a Government and an entity 
has been the beneficiary of an enormous amount of commonwealth largesse over the years.  Like the member for 
Murdoch, I lived in New South Wales for a number of years.  New South Wales has an enormous preponderance 
of commonwealth offices, facilities, highways and defence establishments. 

Mr P.G. Pendal interjected. 

Mr M. McGOWAN:  Listen to what I have to say.  I showed courtesy to the member for South Perth when he 
spoke.  I hope he will extend me the same courtesy.  The member is a grumpy old man and he should be quiet. 

The DEPUTY SPEAKER:  Order! 
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Mr M. McGOWAN:  Over the years, New South Wales has been the beneficiary of an enormous amount of 
commonwealth largesse.  The national capital was established within the boundaries of New South Wales.  The 
Prime Minister lives in New South Wales.  An enormous amount of commonwealth largesse is spent in the State.  
It also has the capacity to accept the waste produced in that State.  Western Australia has accepted enormous 
amounts of commonwealth waste.  Members might recall 1957.  I do not recall it but others may.  That was the 
year the Commonwealth conservative Government proceeded to drop five atomic bombs on Western Australia.  
We have accepted commonwealth waste far beyond what has been accepted by any other State bar South 
Australia.  Prime Minister Menzies put in place a program whereby he invited a foreign Government to drop five 
atomic bombs on Western Australia.  I recall that when I was an officer at HMAS Stirling we were still issuing 
licences to people to visit the site on the Montebello Islands because of the radioactivity that existed as a result 
of commonwealth Liberal Party actions in Western Australia.  South Australia also still issues licences for 
people who wish to visit Maralinga in the north of that State.  We have accepted a huge amount of waste 
organised by commonwealth conservative Governments - far more than has New South Wales, Queensland, 
Victoria, the Northern Territory and Tasmania.  Our view is that we have done our share.  New South Wales has 
been the beneficiary of the employment generated by Lucas Heights.  It has the research facilities surrounding 
Lucas Heights and the private industry that gets the benefits of the research.  It receives benefits from an 
enormous amount of commonwealth largesse.  New South Wales also has one-third of the seats in the 
Commonwealth Parliament.  What has this State got from the Commonwealth in terms of benefits from the 
nuclear industry?  Five atomic bombs - all larger than the bomb dropped on Hiroshima.  That is what the former 
colleagues of the member for South Perth have provided to Western Australia. 

The member for South Perth wants us to participate.  He thinks that this issue is all about medical technology.  
Let us look at what Lucas Heights produces.  Medical technology is only one thing produced by the Lucas 
Heights reactor.  It also produces industrial radiography radioactive waste, soil moisture density radioactive 
waste, radioactive waste from borehole logging and geophysical processes, and radioactive waste from static 
gauges and density level measurements in industrial processes. 

Several members interjected. 

The SPEAKER:  Order, members! 

Mr M. McGOWAN:  The member for South Perth devotes his motion to the issue of medical waste.  His central 
premise is that Western Australia gets the benefit of medical research and that, therefore, it should accept all the 
waste from the Lucas Heights reactor, even though we have only one-tenth of the nation’s population.  The 
majority of waste produced by the reactor at Lucas Heights goes into industrial processes.  Do members think 
that we should accept that waste?  New South Wales gets the benefit of the jobs generated by the reactor and so 
much commonwealth largesse, yet the member for Perth thinks that we should accept all the non-medical waste.  
What the member for South Perth is saying is quite contrary to his view in 1999. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 12481.] 
 


